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Discovery material 5/16/73 

WADC Technical Keport 57-87 AD 119038 Stadelmn, hocic on hatching eggs 2/57 Dr. Welch 
told me this a* it is a fraud. I have a v cm anelyeie. S wSSS. 

typescript 3/10/64 Pentagon conference 0 

dl !! St T 5/ ' 24//67 ^PPleaented 8/16/67 and a couple earlier ones. 
9/14/67 De trick report, Louise Trout * 

0/17/67 Swill ey my H21 complaints. 

“ ta " “ ^ *"> *»* 
0TO . rfU » t3 - Handerltt^ notes say "He eee» 



his and his wife’s nearvous 



- -V *" ™ WVDi.a.XiJJIlV,S, E 

to be builfcding up a claim for personal injury based upon 
condition.? 

later 6 ^^^ t0 MitChe11 ’ double-rotor, directly overhead, read Array. Low. Two others 
9/1/66 Detrick to Mitchell, tt-21, directly overhead, 100 ft. 

8/30/66 Detrick to Mitchell. Lil reported H21 less than 1000 ft over farm two later 
ooth overhead, both like White ^ouse (hereafter WH). ’ *** later * 

S/26/66 De trick to Mitchell 

,'/^/?f L ?; COpt ® r wa ® ldentic ^ L *° that of President Johnson’s". Directly overhead 

3/26/66 Memo for the reflord by Mitchell. I had asked that thov *»%w ,, 

Tie m* 1 r . 1 asicea xmt tney ehsSj have someone null 

me, Mitchell says i was told to write another letter. 

7/S/S ^® trick to HitoWll, directly overhead, similar to WH 
® Mit ° hoU - «• ■ 

0th8M ’ °” — 622 ^ “ ~i»rted V»c. 

1 2/21/65 6-700 feet, west of house 
12/17/65 Khinook under 600 feet, to east/ 

l e * teV *.J° .J 01, 31aokmrr » 2d j AG in response to his of 
iSS"* 8ff ° rt -' to 1 " rM " ^ aTiator8 ° f grievance". Three 
i 0/21/65 he possibly under 750 feet 

2B5£K£?iS ST'CvSg 22S; fSl-=l"S~ * “• 

nrsaa.r- - - ;«-“£££■: iaswur" 

1^5/65 unaigeed ban carbon latter to me apparently for Col. Hadnarr’s signature 

Unabl ° to i4antlf r 4110 helicopters flyin^over 
our property 1 . Note pda JAG does not ypu allege are flying over, etc, Now the obvious 
Jdngtee^ia vhy dent they nse their radio and ask the pilot who he la. etc. 

w » to* 1( >/6. On how they can identify hes, reporting sonic boom 

iclatinp- “\ * ’ for to trace the source of the helicopters 

regulations..." .Again, no alleged helicopter, aUeged violations. 

Inf0:mation ’ ***toMgUm, from Donald Huntingdon, "Array 
^ ™ j 1 **™^* 5 toLs ^ not operations, is it can have possible 

eari^cm negotiaUcns ana running of statute;. Admits violations.. It aaksthat i be 
nf orned of nthe taking of requested steps gnd that "this headquarters", that is, claims 

, ^h? 19 * ^ info f aed whea the requested information has been provided 

^/V/^ W i b ! rg l 0 If thl8 Waa done ’ iik is not 1x1 thi3 ailBGf of papers provided. 

D/1/65, me toBlackmarr, re his 9/27. Harvey, note this language of my letter which 
i p ; x>rt3 me and is undisputed in ahy of this file of his letters* "Aa you left, the 
.iptaon [Steven ChucalaJ told me that the only questions remaining were the amoSt of 




pgz&w rst i-x 

Be trick from my place and to have ended that ) T m *n+ j 0E * a,ve S® 06 to 

-t exhaustive series of £j£! ^naU^ L?t££ £ ^ “ «* 

for our health problems have been eliminated." Follows ref to "vert ve&Baaa 

^^ti^?^latL ed JL ST aSe WaS underlined « N ext paragraph referee agaS ^^s^nmoea 
of continuing violations, "The question... is their effect upon our health ^ ^ ^^equenoes 

is underlined, initialled XHXin margin NB or WB (William 

i portance in re serial number. I enclosed a w.*.-** • V«“ v «- of possible 

*- initialling opposite “•*-*«> 

r.x^'sSSaSS- 

~ sirs •slv* 4 * 

these things have foi-ced upon, us can be called 'livinJ^T J* th 11111(1 of ©^tence 

it to my attention." HARVEST. This letter befri^ r -+wv, Cer ^ n *y would like you to call 
SLT ^S ° f dam f- et ° ; ««• ^uld be a oopy of thi e s q “«S°L fc'ZS'S t;UeSti0 ° a 

™ °‘“ a ot ™‘b. 

9/27/65 duplicate of second above. 

3/12/65 "Memorandum to Army Claims Office" bv z P v,™*, » . 

apparently at DetaLck, ^rtteg^ cSl ^ f *&* 

7/5/65 unsigned memo reporting nearby helicopter. * *8^* act tom operations. 

7/8/65 unsigned ditto 
7/15/65 unsigned ditto 

° f 1Wd »*«W. Bo reference 

was Amy recognition that this related to a °’ ‘ n ° tB tb ** “ of 0,18 **»«> 

'SsTStTT !? »“ s»»«»r report from S "** Whi0h “““ 

8/2/6^™* Jta5r '° deade “*“°“ *T > "* 

8/2/65 report of violation. x 811(1 i j lIltan ^eisberg." 

8/5/65 "Subject: Claim of Harold & L-m-inn ^ 

^ Mta S.^,£r— 

waited, typed, unsigned note on violation. 

ndated hand note someone else annotated with illegible signature ("Inn”?') fin n n^.. 

pare amo and put in fils". This begins "hied* BaeSved frT^TteSL" aToo^ 

8/26/69 report. There is no memo of this d ftHTV i +c , +Mo A4 / wevrxcK and covers 

9/?/65 unsigied memo of too SSaSpfc^’ d± " attl * to prepare one. 

9/27/65 typed, changed, draft of letter to me from Blackaarr Chnrum f™,, vt-p u 

srs-if-- “ «» •«**■ to -do not heSSrs sr ^“f£“ 

9/27/65-tripls-apaced draft. Changes, tat par.. "Efforts tn . ?* . 

S-iTrr 5“^ > deS&.^^/S^ **”■**- in 

t/ -6/65 .. unclear, x&b. stampes/dat e; headed "Subject: Claim of iWos *. T ^ 
signed Jabea SL. Loane, Captain JAGC Acting W? > 

versatiob with mUMrmMmUWi JAG 2d Aray/van^ °f » 

fcold and Lillian Weieberg for .25,000 as wenS’thTldS^onl^S^oSL^: 
a«eitiott*. Saye "forwarded herewith". “ fU “ 

»t e 3 Van ttann Vorle to it. Col. Thompson, Chief Tort Claims Branch, Uolahtrd 
3 am forwarding a memorandum for the reoord of my conversation with te.VSS’." It 



1 





iidnot her®* - 

3/19/54 Chae^U'B hand note of call from ‘4ft asking +w w v. 

aad SUok urr visit us. Described as J^JSftE* ^LS” 0 *** 

2. 52^ ft'TV 1 ’ F~e— ■ Ctacala^rTS.^* ' 

note " ase # 622-93 -XelMcht?] Kre. ^ 1111 . 

£~* * *° rtslt nlalaant at hie home. 25 Iw, 64 
**£-• undated hand note re Hodge, 

Weisberg and relay than to Hq. 2 d An*. 41 1 1 -2201 

A tW ° ^siona, 2201 and 414? ' * ' 

Undated hand note headed "Martini ? medical nlalm* TPr.ii - $00^ 

at Detrick brackets ana identified „ f fi" 1 "® •*» “ alM * •»* a&KJwi*,: 

D. 3, Public health Sertiw K ft “ rTff feT*'* Mrgto - ,rt »• *"~ IBS; 

iracketed, -(Poultry)" after iiaaeuXSSeaT ft 

phoned and extension. . d83 rtth 1)r * H.M.Verfolt" and ^ g*^ 

% map of our location.. ‘ 

9 pages undated, unsigned handvriitw' noV- «au+h- « ir.. ■■■&$**■% 

in ®ame hand. Begins with ref to **gor rreei^.n \f v<% ^ d Jf ferent OKjef^a* 

froa M * ^ 

ST "' 1 »■»* **“ «« *»*««. «^Trece41e^tr 5 

^ n °‘ e ’ 1SrSS «•• -mm Partly !„!*, 

badland **^ purpose...my wife ‘a headache. have “ i t] — i nr nil Th«- ..-i — - . . 

T'rtt^air.4 “rs ‘^,r *» 

file-, •kilabttf., "reference ****•'. * 

th f^> .correspondence “from this office under S! 

ef erred, .to in forw-’-rtin r ++-«.. t- u ^ cea y A must 1963 add 12 * V»*M ahf*r togi 

B/^/64. Hodge L ***** 

calls as "nuisance cal^". p ar \ ' !! re lieiico P tai “ Overflights". Sttgrlhss « 

fell me "chat the™ aCkmarr 6/26/64 told IsU M. 




1'iti *vs5 s, T wS.« t| “ ss 

iTl *^£3^ ^JrtfS ^g^rTSiolulty 

three rv* “iuSrtigat*® was ihoauclualvc becaus. oOatamt. 

of claxmant's faxo. In g m says nx Paraond observation, of course, revealed 

had no records to in the operattoo of poultry farms." 

nothlngheoause the undersigned is no «xj« hat X am sure X Invited him and he 

Rote. X dent know vtorther he lnapreted the Oo^, wt^^^ ^ ^ i**, ahat 

rf^\r “^ ^e conS^e recommends dlsapiroval because (in h. 0 

therefore, entitled to be treated as para , aliased losses" ■ yet he did 

r t n T "Uiiimltted no evidence to substantiate his alleged xosses , J 0 '* 

In h 2 he says I 2ubiai ted : to us and I did offer him everything in our files 

not represent that to be da purpc> ... mmo on t hia should be read with care™ 

and he took only that which he want • overflights and- sonic booms 

Cthen says "the undersigaad does ^dispute the as saying 

occurred... during the period in ques experts to provide this evidence" . 2hat 

I "felt the United States should eng^e poetry «perts agreeoaat at 

i3 not the case taUt is close 9Xperts ^ assess the damage, looking 

the Pentagon meeting that there would oe impar^aj. . rac 0 ! 2 a end s that 

to an amicable settlement agreed to in adEd ^ 8t rative level." Compare 

"the claim should, be disapprove.! claimsJI think his (3) should be 

this with his bringout out and is ^n^Seven of the claims submitted 

chucircd against the **-'*«£ barred try the tre 
deal £ B St of 5 enclosures tend, to press shat I say. that 

year statu e 0 • ooMnet to select what he wanted and there is 3, faded. 

L‘nStf & iffSu^'/obrtously those are shot he selected of my vh *t * 

?5STS totrrit without supervision. Those affidavits inolude t^re evldreos that 

at. 

numerous references in your files. 

12/14/64 Hiucala note of call from Hodge on helicopter reported day before. 

12/30 64 Z.P.Kooh memo "to Chuoala on Hodge’s call on my report of day before. 

1/27/65 Unsigned handwritten, f pp. memo on call from Hodge after my report of H2s overflight. 

' *' O— ' _ , , , . J.T ! 4 _ 4-V„4- ores* 



area. 



jell op unsxgneu nauu.Mx.iB t *■ — ^ 

elvpir #192-32147* "there were 3 hellcpoters flying in that 
/3/o5 Handwritten no to of call from Hodge, my report Hr-21 
i/4/65 Call from Hodge secretary, my report of very low overflight. 
i/12/65 Koch " ’ emorandum to Any Claims Officer", Detrick call cm ny report. 
i/24/65 m«mrt conversation between Mrs. Hahn, Detrick, and Miss Hart, 2d Amy , ny report, 

larked ^Hoisd Capt. S 3/ 24/65" » „ , , H— 01 

4/2$5, typed note, from Don to Hick on the owner of a chicken farm reporting H-21 

1/26/65 Detrick's call reporting Major Smith, White House, confirmed one of theirs and 

ay offer of film of last four "incidents". 

5/20/65 Detrick call on Hi’s call of low double-rotor. , , 

S/1 5/65 on form AR 340-15, of four reports from etrick, June 2,4,10,15 and efforts to ^ 
identify 2d Army Flight Let. }1 1th Armored fiav; Base Operations, etc. Only the wrong places! 
Jfaen they do dSck. One actually said what is false and records will show to be false, that 




■N. 



"the helicopter probably belonged to a civilian approximately 5 miles north of Weisberg 
fana". I knew all my neighbors and none had a helicopter, as FAA records will show. They 
did check Davidson, which is Belvoir, and got a negative, page 2, 

6/4/65 report of 6/2 from Detrick, with hand note similar of 6/15 added. 

6/8/65, from Detridk, my report S /lfo fci ft 
6/10/65, from De trick, my reporto 

6/11/65, from ^etrick, my day before Call, very low, OD 

12/15/64 2 pp ^hucala handwritten "Investigation to determine identity of helicopter 
overflight a) 10 Dec 64 162? hours; b) 14 December 64 1713 hours." Be seems to have 
selected one I reported wltn pontons to call all around and find none of bases had one with 
ponton s instead of looking for transient or asking about and I have yet to see any single 
record of anyone doing what I asked* use radio. In every c ase, lamoBt, I reported in time 
for Detrick/East Coast Relay to contact directly. They have elaborate rqdio installations. 
So, Chucala concludes can t be Identified (not that didn’t happen). 

9/IO/64 typed memo on form to Blackmarr on call from Hodge, myst identification of air- 
sea rescue helicopter, 1415 hours. 

9/10/64,1500 hours, 2 pp C 'hucala handwritten "Action after report low-flying helicopter. " 

He calls the same people find never asks one if they have special air-sea rescue markings 
or known of any transients. I got this identification from identification pictures given 
me or from Frederick commercial field, something like that. My report quoted is silver 
with orange trim, no request for such identification, if asked. 

12/12/63, Van Voris KBMOMNDUM FOR RECORD. A self-serving record of his call to me about 
an overflight two days earlier. He says he didn't come because I said, two days later, 
"there would be nothing to observe or record". That oould have been true of any attempt 
to isolate anything from that particular flight, but not in general, for there never 
was a time when damage was not visible. He does say we offered them pictures XStaixgBJ 
showing the relationship of that flight and the house. A 

12/15, Z.P.Koch to Ohucala on De trick's reporting my report night beojfre, 600-750 feet* 
9/26/64, Chuc&ia, handwritten, saying that on that date whan, he and Blackmarr left o~u$ 
place they ent to ^etrick and told Hodge to accept my calls. 

8/26/64, Chucala 1 p hand 100109.75 words approx. Reports somewhat exaggerated representa- 
tion of what he says I said, but include my displaying tapes recordings and film and 
affidavits, 

7/24/63 anouther copy Van Voids report, none of attachments included, 

8/3/63, my letter to Van Voids. I open by reminding him of his asking if I’d settle under 
an eminentpdonan principle, telling him what I have to do to be able operate, how I have 
to plan, about sonic booms, tell M.a I have to cancel orders (very illegible copy). Quite 
the contrary of his representation that I offered no proof, this reports on the probjklMS 
of computing because of the {ivrious means that can be used, says that just yesterday 
two members of the Agrlcuktrual Economics faculty at tbs Univ of Md had been with me to 
do this, etc. I then refer to the original agreement, that we get together with experts 
on this, so we can elimin ate problems of computation. Report damage to equipment about 
which some tiling to be done if I am to use, I want to be sure thatfewe agree that 
we are going to try to agree after which I will be better able to proceed. Shis reflects 
that I did tell the truth, and that there was a purpose in his ©taping. This file baa no 
copy of any answer but it does hold other letters from me* 

7/19/63. I had called him to raise questions about how to proceed with computations but 
he was not in and didn't return call* '’What can we do about those laying flocks damaged 
but still alive and on the premises? " (Compare this with his report and his failure to 
respond or deny this letter/offer to see? I send his "copies of these nlairas " of earlier 
period, 

2/27/63, me to Van Voris, report ing fl I have no copy of a claim I had discussed with him, 
10/l7/63Leahy to me (onyl this one letter in file and none of mine!/ 

8/9/63, Van Voris memo to chief Jinny Slaims forwarding my 7/27 and ,$/§ letters and saying 
only that "Capt. v an Voris does not recall any conversations with respect to recovery 
under eminent domain" , Hone of the rest is denied, this is not really denied, and my 
letter shows I did not talk about settling the claims under eminent domain but for the 
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12/11/63 Col. Kryaakowski, AF JAG, to Lt. Col. Thompson, Army Claims. Transmits sooio- 
boom claim, asks return. Enclosures follow: 



1/21/63, Pov/ers, Attorney Advisor Memo for the Record. Refers to me, when I had filed hut 
one such claim, as "this perennial claimant". " . 

1.t. Col. Yandala , AFCJA-1 5 , advised that they had a file on hi* which is classified under 
Miscellaneous. " ,’/) i lx r J 

*** Harvey, unless this turns up in what follows, I think it might be worth asking 
for tjds so-called miscellany. Why they ahouldahave Any kind of file on me outside the 
file on the claim is not readily apparent 

"and Walter Morse considers him a crackpot. c" perhaps we will &ave to confront 
this. 1 doubt Morse said it and I'm sure it is contrary to what he told others and me. 

10/20/61 Illegible copy my letter to Col. Butt. Note someone added check after ay comment 
that A! behavior was "shameful". I doubt this could be disputed, were there any point. I 
note it because it is but one «xat of a aeries of things in these files designed to 
prejudice. Although the original claim had been rejected, this has a hand note added - 
$250.15 award (sonic)". 

10/17/2361 Butt to me. Harvey, note this carries my claim file as AFGJA - 13, not the 
15 noted above. The "miscellaneous" file on me is, therefore, apparently a separate one. 
Ih re xs no reference to any 14. Should we assume this also relates to me and ask for it? 
Butt says what they h d earlier told me, that this. was the final administrative action 
possible. As it was wrong before, I am sure it was in this case, too. Copies indicated 

to files of Lt. Hoimert, KaJ, Lowery, Col. Butt* Have they gives us those files? Ask ' 
Better why not? 






23 Or 28 May 1 961 (ilieg) Navy Captain Steams, Director, Litigations and Claims, JAG, 

-0 Qrrxek, Assistant AG, id. Atm Russell Chapin (do we want those files, too?)Tne 
DJ file designation is included but is illegible. 

Hteams says quite the opposite of what the Amy argued. It would be good to know if 
he was the Navy s JAG representative at the first. Pentagon meeting when we agreed to 
use the Military Claims Act. Ha says of the decision, "would be properly cognizable 
under the ^lilArt^lairmi Act (10 USC 2733) it is felt they are not actionable under the 

ederal iort Claims Act... If they are, Mr. Weisberg could annually vex the Government 
with a similar suit..." , 

I am damaged, a court so rules, there is no denial of the damage or the cause. 
this cat says JJ11 be "m &ML Jte? Would Thomsen appreciate this? If so, consider 

r J -n V ?yy^Y^ r- l rr^r - > de8pite tho aeci aion, "pilots liave affiotk nowhere else to look 
7" 'to standards to govern their flight conduct." And do 

they not also have regulations to which to "look"? Cpulu they not issue new ones, as 
they did: Anything but end the tort! A* has comments attached 5 pages. H like his letter A-kw 
have unaarlxning added before xeroxing. I think you should note the quote above is marked. 

Comments on decision of Judge Thomsen.. 0 " 

Opens by questioning whether state law can protect us, follows with lengthy quote. 
Admission that, sirens also frighten marked in. margin. 

Bottom page 2 he interprets Maryland law to presume liability and says this oan be 
overcome (only?) "by a showing that the injury was not caused by negligent operation..," 

He refers to "prima facie" liability under the Maryland statute. Gome body mayic ^ "pre- 
sumption of liability" twice , underlining and arrow 0 

Pag.j 4, his comment on the Tucker Act seems intex*esting but is illegible. I think it 
may say .hat wijfh greater frequency there may have been a takingo He notes that ^horasen 
also sat in the Nunnallv case. This part also is marked. 

I find it interesting that he argues overflights are "innocent" whereas hiB own 
NaYjjr 8 s regulations prohibit overflights., Noted in ease we have Navy people to confront 
or the validity of legal arguments to assess. 

Conclusion* cpntrnry to ^nomssn's decision, they liave no liability. 



Vl 







4/20/61. if, Crook ® 3 Memo For Record with two aline ni nuoWt 4 . , . 

° f ^ Thomsen Sf“ 

4/17/61 my letter to Col Bauer, response to his 3 / 31 . 

i Have this, unless Hauh TsSlri d “ , 7 eduction »as never regained. 

sxjtuaidexaiminrt-Hrnc. n*' +>, . . * unles.j you took it* I also refer them to 

,, 4 laminations of the non~layxng chickens by the State vet. I offer them »n 

Illegible, undatea note, part siiorthand, llyattstom, fid and helicopters Mitten out. 

■— * - 

bjit 1 ° U "° 2753 * Wllitar y Claims Act, ^ans both AF and Navy did 

newspaper^ * as ****** the 

this is a deliberate lie to the higher^™ ZdT* froa “** Because 

situation, as it did all our problems, I asTlu^fSte th "S f U39S the 
note, both parts. The first JJys, "You L^Z I ? attached handwritten 

second uaks if someone el.se sSuldn‘t sST ^ f Ut pa ^ Las anything" and the 

Someone has xbcr written "IIo!'\Or it icle^fS--^ ** f*’’ - °J . Secreta *y 4ir *‘orce? 

evidence, have no intention of either, a^d ill thij'is hidd^lf ^ Cbnsider 
sent to the Secretary, iS bidden. it is not in what was 

ha ™ —«■. « « 

ana they offer to mv for it if . ° that r ’ hlcken3 could have broken steel equijaent, 

in precisely ^hat ^VotAl^Z^TkTlL^ ^ **»• ™' U 

which is on next page. P » the largest item, lost egg production, 

pullets i!£ betw . een ^ture 

of the fright referred to, and because it iflvf, Vindicate the magnitude or the cause 
real fact is that no t£le lifn 1 ^ ^ fala «* ®» 

with none on the lsjdpg capacity. She cited opinio Tic ^Ti/iaf 6 

^JXjiCiss; r»r s* s ry “ 

switch to whether the boom was "the proximate cause". ® So* in 3 , they 

A# to damage, note this language in 3 * 

this, i£ glSJal ^irSrtS ’ 7 re 3 f lt frOC an - isolated i 2 s isisi fly over." I think 
* T 291161 as all the proof we need in the other cases s if not also in + M » 

yt £*■£ 

■HA — — ftt for which, in their amendment, the agree to pay! ■““* 

lids gets really crazy in the allegation that the , , . 

bronchitis, which they never had, ?> ammim* njnnriii i V@ - 1Ck Wlth 

™~ .vfcrssir; srs^-uS rd“£5 !r 

thej had bronchitis or had. it as a result of the boom. 




ocaald they simultaneously , here in b 0 , hold there was no death attributable 
to the boom ana yet offer to pay for deaths in fire flocks? as they later did? 

3 niakss it dear they lied to Harsh or lied about what' he said.The claim was not 
Sf+ chickens in production, already damaged by helicopters. Ho* can it be true 

22, 2 16 h t 3 r IT* pr0dttced ^‘ ta rate of approximately 80/ at peak 

production© I note this also because it gives another facet to the horrible example I 

have in mind. Production records proving the falsity of the allegation are limitless. 

^iV* Co1 L !®' JAG. Middletown Air Material Area enclosing file an claim and saying 
attached copy to hover APB. Not included. 

* ** y letter to Butts in response to his of 1/31/61. His is not here but is much 

f "^ 2 2® f Ap e % he thSre WaS ’ ,careful investigation" and that "investigation" 

.0. established no AF plane in the area at the time alleged". The 2/9/6I letter cited 
above is proof that this a a lie and a deliberate lie. 

12/1 5/60 to AF Secretary after Lee's, which is lower in the file. It notes to him that 

22? ^he^! 01 ? m ^ m ° a * COEipeteat state authorities, complete even to the 

CTL il £, ^Sr-SSfSSrT brain * 0 " 4 00 iafection% wherw *- 

l{^ 6 Vh H fTJ 9&Sa H °5 0ffiG?r * Zt cit8s * 3 P«of no boom, first 

page, Exhibit G, whteh letter of 2/9/61 said is false. Item 9 Bays these pullets had 

th*t day received certain shots". This was false. They were not injected. 1 1B- may 

2 ter ^ t !r st f 3 a 136818 0n whieh they act * says there is no damage from a 
sonic boom, if there had been one, because "It is ay understanding that prior tests 

^22 area a alJL ! d i t0 ShXW *** apHreciai,le efeeta on production. " I submitted 
evidence mentioned and listed, yet on the baste or an erroneous "my understanding" 

he rejects a claim? If a lieutenant, to whom this was later assigned (letter 2/9/6I) 

B * wh0 6 “ - S-SKi 

5/6/GO. my letter To Captain Hobinaon, Lover APB JAG, the claim. This letter cites the 
negative medical history, never any "infection", "has never been any disease among them", 
with actual, repeated state diagnostic tests as basis, yet this gets twisted into the 
theorizing as in the Lee letter of "infected" and is described as a "careful" investigation! 
l cite the next flock as comparison, quote my records that they peaked at 96$, and without 
ex a m i na tion of the actual records, they present to hu^ier authority the alleged opinion 
of Harsh cited above. In addition to the statements I filed, I refer to other, consulted 
authorities the file indicates were never consulted by the AP. Attached are Post clipping 
on the boom, some of our literature, including a newspaper account of a poultry proceeding 
featuring some of our record-breaking productivity, for that era fantastic growth, 

3 lbs of weight at 7 week. 

Aaong the evidence submitted and ignored is that of the claims office of my insurer, 
attesting to "irreparable damage" from a boom and "itappears that your m a i m i B a 
modest one" from his knowledge of my operation. 



The most casual examination of this file will show that a fortune was spent 

0 avoid paying a modest, legitimate claim. The reason is in the note mar k ed in red 
on the preceding page, they take a policy position to pay no claims, law or no law. 
carnage or no damage. The hell with everybody. lam recording this because I tVHnir it 
Is 'Che kind of thing Lewin can use with some effect in courto ~ 

What is rejlly incredible, except for the faotothat they never expected anyone 
except a lawyer who had no basis for disagreeing, is "we submit that the -virus in 

3 existed independently of any flight whatsoever." This is superficially 

reasonable. But there was no virus in the flock and I made ho claim for virus! They 
then go farthur and say it "was induced by the innoculation of defective vaccine or 

ie^XMMilXiDiiSXiSXXXIia 
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6/ 1 o/ 60 disposition form, to base vet TMq -f*™. * - , ^ 

indicated and the answers are incomnlete " :mc f ia P“ e ' te » so what base is not ■ 

of what ho actually a^TtS^ScS’ oootohoo. Because 

we should aek for the entire thine fro- tv i ^ ° n 01 T l4 .l^ others afterwani, I think 
agree that if the ^ 1 *** *>« will 

I will add emphasis. ooddontal, it Is a remarkable accident. In what follows, 

“TSfJ'T Pfofoooional opinion to [aioj the folltoing oneetionei 

attadSd ^ttS ? 8 ° f to i ' VAra ™ 0lna ° aaBe 4118 in the 

“ esative l o4uld ““> waocine, ifeaataminated. 



cause the results as 

i “ ion 70U “ “ «— *»■ 

It was as assumed, S ” tra 

much different, an "attenuated liveOfirufjjo^" Sia^f ^ ^T’ !f thin « 
Contamination " is carefully controlled ~ ‘ ^ w weai ^, diluted, 

produced under supervised conditions that made this T mvolity^S Wa£! if “*■ 
exceptionally dear medical record on this particular flSf^'a^ fV* 18 “ 

and tests so fine they included even brain ^ • LOCiC * ** sicicnea6 » no infection, 
Jeffled end went to is « 

that good. pnysxcai health record was exceptional. 

The Irrelewant situation is presented, factually incorrect to hoot. 

— z'wS zzizdrss&r ■* ism 

allege what is later alleged, the Z.Z ^T^tlT‘1’* 40 

results. ..allegedly blamed on the sonic bootee *7*. . ! *° «» averse 

and in the method of application. " “ aot ’ caiCen ^ the choice of vaccine 

"Mild respiratory symptoms" fivea month before o-nodneirt «« v 
relation to the claim, irrelevant. Some vaocifX^^ ^ tion . ar ® here * Waning in 
symptoms, meaning sniffling, as tax* from a cold " in the k *° ^ tia3 result « 
no more than that the vaccine "took", Y ou shoul^real^ n* fZT*' Caa **>*»*• 

asked and didn t ever know what vaccine 1 uaad my a ^' this they never 

use, with no adverse result ever, clear Aadl"^ ^® 8 rep6 * tea ^ successful 
in itself takes care of the 23^%^ £ ^ «• **■ 

Actually, I used only a *ld ^STfut 1- ** ^ cci ™". 

described. I claimed deaths from trampling Fro ® -t-w • « indicated or 

eggs, yhatbis something ][ doJtbelieto was ever atoihSTl PhysiCal ^^ty to lay 
not so long later. "Care" canftt refer to a federaliv^tr^ J° * Va0cine » especially 
approved vaccine, espe ‘nlTu«* an ItSn^S? !?*?**”'*• 

says it was injected, it - without chanwL JJ2L°J ^ 0 f tl0a ‘ ? Note *** 



w — “'XT 

aays it was injected, it 
certain it was in liq; f OI 
water. So, "method of ^plic 
1 had injected, for the vac 
came in measured quantities 
In 2 he says he ain't i 



, r , — »««*■ appuLcarion-Y Note they 

_ i p 1DUt checkin « records I can't be sure, but I am 
op in a nostril or more likely, merely la the dr inking 
also is out, irrelevant. TH ia would ^ t 

dd have run out if Pd «ia± administered toTSc^ It 



used and the Sd\^p^cation a ^o^ , ^ ^ Vhat was “ 

troubles." They never ai^s LTtZTr Vaccinatit » 1 his 

this opinion, never dreaming we would ever see it "AIsq 63 ! thS? aisr ® pa ^ B ® ated 

diseases were vaccinate **»!»«»+ . + hr A ^ so * 1 wSaaji JsBfiii whether any other 

y. But again, 1 waalaJS^. ““ >«“ Uft.ru.tlon, tba anaw er f. 

3® Ea eluding vaccination therei is the tjossihi 3 - 5 -hr 4 -v. Q + , , , 

Wtious bronchitis. CO " Not only never aakSf St ^ with 

no sickness of any kind-evejvbtate lab certified ^ auboitted is coY|traiy* 

" 4 - 1 mU8t ^ At is P° ssible ^ chickens to be frightened to the point 







Of slof -destruction, Uitjt eggs may not hatch and that egg production will be", "ere 
it all ends, egardless of what may follow, and I'd aura like to have it for the major 

issues, it is clear that -he is saying that my claim may be valid and probably la filth 
a sonic boom, •* 

, Ji y0U °!, % ?, LoWin wm ® XMdne the representations of this, based on which lawyers 
and higher authority acted, you will see it is, at best, not faithful, h Is really, I 
hick, deliberate deception. The evidence I submitted, is not only not refuted* Xt isn't 
even addressed. The answer, of course, is in the handwritten note, that as aaa^er of 
policy they will not pay damages because they prefer the fiction that there are none, 

Und a ted, incomplete copy of what is not the original of the first page of my eln<» n 

1/26/61, Col Lee, Staff JhG, to Lover AFB Jr to M/J Claim, It attacts attention to what 
h^ been underscored in red in my letter, impossible to isolate in the xerox, and 
asks for information regarding claimant's statement". Proceeding tills in file I recall 

ad^ased to Lea. U2 

statement that my allegation be denied when in fact it was true, 

^1/bl, 1st Ueatanant liaimert. A? Hq, to Secrotary (really!) Mr Force tie 

oorreotness at all the falsehood, concluding "It is recommended that the appeal be denied » 

™ kn ° Wn> aBd ^ adffiltt9d - 4-tter of Ctln ^ 

• a ^ T !’ Bu *t affteaed the same day, next pageTrhat is pretty fast. 

Hieaert writes his letter 1/31 and the? 3ane day Butt oays-and this is complete - 
®l?ae appeal of Harold Wedsberg has been presented to the Secretary of the Air Fnrr» a 
» O.B.O. 2753 and harden denied." I hS 

Witten so early in the morning and that the Secretary of the Air Force had nothiS else 
to do so he could read, deliberate anqact on this thick file, with enough time left 
for the shirfiling papers to get back to Butt through the regular mail o?by messenger 

laf1i for ^ to teake a ^cordr-all in a single daylAad still have time 
to write me the same day, which is what follows? t3jBe 

I V J Ut * *° “• : Us i Ls the lett | rni skipped to refer to earlier, Camber, 

E^V»y, the date is stamped on this, his means it was both dictated and tvned - 

i^th? ° n l ^ ’ ’^l / 61 0 0ue8B the entire Air Force did nothing else that da*? It 

is the letter fbumLy saying their investigation shows no sonic bom when it dif^It 
also falsely says it is the final administrative action, soon enJS von bf tLm to 
be false, (tact is a duplicate of Hiemert's of 1/31/61 above, X/ai 

Vhen you consider that Heimert was at ^instead base, which is near ^WabSg il^ “ 

ax^er!!ted7 ‘^ eratxon of what was accomplished on that single day is not much 

that egg production could be-decreased from a loM^ice "!^ *** 
they forget about th, noise, all is the same with 

"^dorSom e io^" y tll ^ t fr0 “ 9XpGrience ° ^ ^ to we never had, like 

thnnd rstorm loses , makes new ones not claimed for up, "suspended incubation trouble", 

Sven I can t guess what that one i 8!o And I can&c some guesSngTtoo! 

6/29/60 A t/Sgt says he was told there was no boom, /rent proof! 

t(lt 60 DOVer AFI J as8 » w5dch oonfirmed the boom, asking Fort *ee Air Lefense Sector if 
w!!.!; 3 7 n^ 6 ° anb ’ wer " This Wquarters has no record of any 'sonic 

iSL wonSl * 9 Considering that they were Arthur way than a boTcaT^ry, 

7/6/60 apparent f awarding of foregone to Dover txm unidentified Captain Orahl, 'out it 

i 18 < ””° sr ^ ns sonio "O'* 011 »** 22 «ay 1959 near Hyattstmm, “aryland”, 
which is something less than a denial of it! J * 

6/29/60 , Grahl at Lover to Andrews, Janos transferring the claim to them. Same date Urahl 
to me notifying me of the transfer to Andrews. * ^ 







11/16/60, Lee to me, delaying claim, the '’infected" letter. Says it la "final and con- 
clusive". Is it neceasarybto deceive and to lie to a cliamant t ia way? It was naything 
but final and conclusive, aa he admits, for I could appeal, (duplicated several^ later) 

11/16/60, Lee to Andrews, ^his long before I received any refusal, he says, in what it 
was never expected would be seen, "ample evidence appears in the file to support the 
allegation that a btta did occur ( see newspaper clipping, Exhibit B)" So, they lied, 
to me and to all higher authority, including, apparently, the Secretary. Even the 
clipping, part or all of the "ample evidence", I supplied, from the library of Congress. 

"It is readily admitted that sudden loud noises do frighten fowl of all ages, sometimes 
eauaing them to crowd.. .many are suffocated.... the statement from the Veterinarian 
(Exhibit F) indicates that fright from loud noises may sz.uBBztfca result in the decrease 
of egg production, and eggs which will not hatch..." 

Here is where he makes it up, their being lab reports, "It is also possible that this 
particular gacqa group of chicks were already infected..." It is not that I had net 
addressed this. I had, at the outset, in person and in wrltingo If they doubted, they 
did not ask. Instead they fabricated. 

He makes up another one. Where the eggs being set upon by waterfowl were broken or 
the fowl were so frightened they abandoned the nest, he says "it is alleged that the 
waterfowl eggs did not hatch. 

"Chickens are known to be, by nature, rather nervous animals, readily panicked by 
sudden noises 0 " Ours were never, ever, bothered by thunderstorms, which is part of their 
normal lives, that to which, genetically, they are adjusted. So, he blamed it all on then 
and wild animals! inside such tight, closed houses as we hadi "Thunderstorms, the presence 
of wild animals, and other similar occurrences can result in trouble for the poultxyman 
and the incidence of such hazard is high", doubt why we never had it? "It would be 
extremely unfair ti conclude that claimants damage arose ttm from a possible sonic 
boom..." 

AH this stuff about how easily chickens are frightened and damaged by the fright 
is not what they have steadfastly pretended, noiris it what they told Thomsen in the trlalo 

7/8/6O Claims Office Major Ham ilton, Andrews, to hief Claims USAF. His recapitulation 
of "5. FACTS" is less than that, e doesn t even Soncede that the Post printed the story 
("an artcile allegedly appearing in the 23 May 1959 Washington Post) with a copy in hand, 
from the library of Congress! 

While they knew there had been a boom, "ample evidence" being their own description, 
they resort to the lack of knowledge alleged to a base more than 100 miles away to say 
that base alone "had no record of any spnic boom on 22 May 1959". 

He then refers to the then pending suit. What he does not say is that in making 
this claim, I had told Dover APB about that and had been careful to omit any loss in 
production to any other flock in this cl^im. It is ^00j^> limited to the loss to. this flock. 
Ohly chickens immediate damaged are inclded in chickens. When these are for al little 
as less than $9o00 for a flock, can it he that I was cheating? For so small a sum? 

Under" Citation of Authorities" , bo, he really stretches, using failure to damage a 
brick wall aa a comparison and that not from a legal or scientific source but from an 
Air Force propaganda sheet I have, a public-relations dishonesty not uncommon and amply 
disproved since. Harvey: tbs government has outlawed conic booms anywhere over US land. 

Although the boom was confirmed, he pretends ag a i n that it was not and says "it 
is my opinion that the claim could be rejected on thig basis." 

He winds up by «i g , word for word, tire uly language of another in this 

file, the previously-quoted answer to 11B in the 7/4/60 claims report quoted above 0 
(This memo is repeated below in a pink copy.) (An incomplete copy of my I3/I3/6Q to 
Air Secretary here, with notation original and two copies to G ol. i'ee.) 

8/9/6O Colonel Averbuck (the gey who exaggerated and misrepresented the decision later) 
to AFCJAr*13» in connection with this clalm,Z88 Subject: 0 o K.Farm ▼. United States. Several 
unclear documents follow. 
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This makes repeated complaints and the legitimacy of the complaint of low-level flights 
dear (but they are "authorized?, as thpugh that eliminated damage 1 .) While a colonel 
actually saw low-level flights, they use the same device they did with me, asking other 
bases. Even then they admit that low-flying planes were observed by others nearby 0 This 
is by now redundant, but I repeat as evidence of their certain knowledge in these matters* 

"The Chief of the Viterinary Grpup... furnished a statement*. .that premature moulting 
and impaired egg lading is possible as a result of infrequent noise..." This is added 
to by another AF vet, who asys in addition that the noise may ruin a flock (Attach. 14* 
which may or may not be here.) 

Next to the last page quotes this language from a Texas case, filler v« Hanes. 

278 SW 2d 385,1954, "where physical injury results from a fright or other mental shock 
caused by the wrongful act or omission of another, the injured party is entitled to 
recover his damages, provided the act or omission is the proximate cause of the injury 
and the injury ought, in the light of all the circumstances, to have been forseen as a 
natural and probable sanaat consequence thereof o..." Here the A F itself adds that injury 
was forseeable and that "an unauthorized low flight would be negligent". 

7/8/60 O.K.Farm v U.S . "Information on the effects of high intensities of sound on 
poultry is lacking", the base and area veterinarian Major J.D. McCullough says. 

"The only scientific work located" was the Stadleman report. It used tape-recorded 
sound, fairly continuously when it was played back. It was for broilers. At the beginning 
31 days of age, ^k±kimoauPs±iimxxxsxxiaiExi& "they reacted violently". At 45 days "there 
was still some crowding." Decible level 20 lower at far end of pen used. Its conclusions 
include "loss... more likely to occur from an isolated, low-level fly-over than from 
continuous noises." It expects effects from "shadow or other conditions" with the reality 
rather than tape recording. This recaps says nothing about mortality. It nonetheless 
concludes that such a "stress factor" or "annoyance" might be the one thatxxudkabc 
">2ill send the chickens into a slump when added to other stresses", ^his is to say the 
chickens are getting along o.k. with the other stresses normal to their lives, but this 
one can tip the balance and throw them into "a slump", in egg production. It is specific 
in deosribing "Unusual noise that explodes into aaflm s k the flock into panic might be 
such a stress." This also is what I alleged in the claim, and they accepted the fright 
and considerable damage as realities. 



6/12/59 Kelly AFBase Request for information from Texas A & M Poultry bept. Damage 
clai m from hatching'-egg producer for meat chickens from sonic boom by two planeso 
Harvey, meat-strain chickens are emotionally more stable. While only four birds ware 
smothered, a prematuire moult was caused, in early summer, which would be ^ quite early 0 
Production dropped so much the entire flock of 1 ,000 was sold althou^i ti was oily a 
little over a year old or at what would have been its laying prime. Quisenberry, head 
of poultry department, says the stress from the bohm could have caused the moult. 

The panic would have caused a drop in egg production .0 

ThiB is restricted to meat- type layers. What it says that is relevant supports me 0 

7/29/60 Col. Lowre, UELiF Claims, JAG, to Middletown, Olmsted AFB. re my claim, transmitted 
for disposition. ‘ 

6/12/60, Major Jacobson, Stalf JAG to hief Claims, USAF JAG saying my claim is attached 
(it isn’t here), reporting pending suit. First endorsement , same date, by Afeerbuck. He 
reports informing Army which "feels 1 that "it has nothing in common or pertinent to 
Mr. Weisberg's suit.” Averbuok concurs that claim is separate and should be handled that way* 

Undated ^emo on low-flying helioopterB by Major V/.W. Tomlinson, Office Secretary - Air Force. 

It opens by describing me as "a wealthy gentleman chicken farmer who owns a farm on th'- 
direct helicopter route from the White House to Camp David and Gettysburg" (tiavev 
hower’a farm at Gettysburg.) 

It identifies blue as Air Force helicopter color 0 

7/20/6Q Butt to Tax and litigation Division asking if he can proceed to sett a 

7/0/60 Hamilton memo for chief claims, duplicate of above. Attached are cl a i m 
attachments as above, id\ duplicate, both sets less clear. End this file 0 




' ■ . A/;? / 3 -/ V ■ 

Unidentiiieu file that starts as tnougn it is .beany 1 a 7 1 ' 

2/7/68 Gpt. Povney’s memo on suit, on how long flight plans are kept and where and 
saya all area pilots know farm and problem,, There is ail appended hand note signed RLP 
2/7/68, telecoa w/ Burdick, givihg strange concept "damage criteria" considering regula- 
tions, decision, etc. "depend on whether area is congested", saying lif plane is over 
H 500' no damage revovery allowedo For helicopters, they aoe allowed to fly as low as 
possible w (0 causing damage". Adds, "Burdick may want us to act as coordinator for 
services in this case. Will postpone that decision® If we accept, on request froa VGL, we 
will have to find a "chicken expert" In all those years the services had made no effort 
to find out what happens to chickens after wiiat I reported in overflights and damages, 
so long af te > 1 filed claims, after the first suit? 



5/6/68 Capt. Burtis, Army Claims to chief. Litigation Division, OTJAG saying it encloses 
"the claim of Harold Eeisberg who recently [ sis] filed an action in U.B. District Court" 
and that "The file contains all the evidence obtained from every source which is in the 
possession of this office." It will be interesting to see what "all the evidence" is G 



7/3/64 TaftSs letter to Leahy charging alterations in transcript of 5/10/64 

meeting and saying^it had been 1 agreed "you would have to hold off administrative action 
with respect to the claims xtMups alreaay filed." Leahy's response is not next in the file. 
He has annotated it: "Heartening Hews! L". Tills, I think, bears on the note I made 
earlier that instead of settling this matter as had been agreed and trying to end the 
problem the military had determined to use me to undo Judge ^homsaa'a decision, which they 
didn't like and about which they had cracks to make. 

Bearing on the running of the statute, this hand note at bottom of first pages 
"Suspend file to 1 Jan 166" and "File" 

Gan they have agreed to this and now alleged the running of the statute? 



7/7/64, Leahy to Claims, Holabird and Staff JAG, Hq, Second Army, returning "enclosed 
conespojideiice in connection with the reporting by Mr, Har old -W eisbarg of alleged 
violations of regulations by helicopters... not within the responsibility®* of this 
office" but is Second Army’s, 

1 J uly 64 so pale as to be illegible, '“’hucala to Leahy’s office. It says their correspondence 
on thia matter begins, as best I can make it out, buy 28, 19^ and refers to their 
correspond .nee of August 1963 and December ±£2? 1963, We, t erefore, should have their 
files going back at least to 1958. 

It forwards, ray attached letter. % letter is not attached here. 

1/6/64 Leahy to me, almost illegible, it is copied so pale. A note at the bottom of the 
first page seems to read "Suspand". When as he concludes th±3 by asking that I "henceforth 
direct all oomauni cations concerning your existing claims to this office" , he told 2d Array 
something different 7/7/64* above. 

Apparently undated Disposition form memo, four pages, by Leahy, to General . Roberts. Subject 
is "Jurisdiction of the Department of the Array to Consider the Claims of Harold and L i l lia n 
Vaisberg". Now this is between January and April 196J; items in thiB file. If it is not 
until that late date that Leahy addresses " juBisdiction", what about the agreement between 
the services, independnt of ®e, that the Array would take jurisdiction for all, made almost 
two years earlier? fl u /ff ^ Navuj - A >'■ 

Note "consider", odd usage at that late date, it seems to me. 

Opening, we are "operators of a de luxe poultry farm". They therefore should not 
contest out 'claim to such a quality. Bis interpretation of 22 c l aims is tiiat they allege 
"Damage to us and to our poultry by military aircraft" going back to January 1959 to the 
present, i.e. on or about 22 J uly 1963«" 

It is my recollection that we went back only two years from the date of the Pentagon 
meeting of 1962 o» the date of filing, merely a day or two later, not to January 1959, 
However, I also note that he fixes this date in case it later has significance. 

He concludes this paragraph, "The claimants hmot failed to submit any adequate proof 




to substantiate their claims." 

a o matter hen; one interprets his words "any adequate proof" or what he may have had 
in mind in sleeting these words, they have to he both dishonest and designed to misinform 
the top brass. This was addressed to a generals 

Fiest, there was an agreement with the Army and the other services to negotiate those 
matters, to reach an. amicable settlement with impartial experts agreed upon to assess the 
±xa damage , and then there was proof submitted, described as more than enough by the JAG 
officer who selected, what he wanted. L addition, there were the regular instalments of 
the logs that I gave the government, in addition to the contemporaneous reportings of 
the overflights. And the government's own files show there were overflights, as the 
regulations put into effect show their recognition of the damage they were inf licting. 

"‘V tliis time Leahy had proof of everything except the amount of damage. This 
included the most detailed reportings of the overflights and proof that they had occurred, 
proof of damage by many eyewitnesses and the proffer of other proof, some .supplied, like 
pictures. X had even, taken injured c ickens to the Pentagon almost two years earlier . 

I don't -think there can be any reasonable contesting of anything except the sums, 
and they were not only agreed upon aa part of the projected amicable agreement, but in 
some cases were inserted by Army JAG itself. I left the sums blank so they could be 
filled in later as we agreed upon them. Colonel Taylor put them in in the first instance 
and Captain VanVoris directed Jj il to later. 

Harvey, I note the above as reflecting on Leahy's purposes and intent, Ms determination 
to prevent the agreement we had agreed to seek - 1 had bound myself, in effect, to agred 
to the arbitration of the experts on this - really as what seems to be clear throughout 
these files, a determination not to pay any claims for any damages by aviation, the 
determination to pretend the fiction tliat there is never any damage from aviation, and 
to force this thing into court so they could overturn Judge Thomsen, using us as their 
guinea pigso Under some circumstances , this might be acceptable legal procedure, but I 
don t tliink it can be so considered when there is an agreement directed by the Secretary 
of defense to eliminate the damages and the need for going to oourt 0 

Where I say above that Leahy had everything, I mean the Government had enough, what 
Leahy had I have no way of knowing except from thin file, may not have been given all 
tho affidavits VaaV took, the logs or the pictures. A hasty skimm ing of this j-LLe so indi- 
cates. let at tho beginning, 5/6/68, his Captain burtis refers to its having "all the 
evidence obtained from every source' 1 • Claims know oi the things mentioned directly anove, 
so if they did not have thorn, they also knew they were in th government's possession, and 
didn t want them. & 

The conclusion of his Paragraph. 2 t directly op >osed to the Pentagon agreement and 
he also knew it, as the Army had been part of it. Pyen Amsy JAG inserted the suns. 

In 3 a ho describes the Thomson decision as "properly predicated" under «eayluM^ 
law. In quoting the Maryland statute ho lias underlined as follows? 'in JtfPAiif 1 »*"“**» 

liable for injuries to perrons or property on the land.*." He underlines this again on 

the next page. Under Jurisdiction of the Aery. 

I think you should .-note his quotation of the statute there. It bears on the govern- 
ments iatorrogatori.es. It actually n;dd the government is Liable if they are only in 
part responsible. Tjis addresses all claims to sickness, ate., as they alleged in the 
singLe sonio-bocm claim, whore it wasn t so in any event. 

He then quotes Caution 8 of the Maryland Code that, in reading, I think can bo fairly 
interpreted as significant inthe personal-injury part of our claim, esp. after the first 
suit! "... as to* be imminently dangerous to persons or property..." This oloarly does not 
mean only by the airplane crashing and smashing us up in tho crash. It isin^terms of a 
completed overflight, not a crash. How except as I have alleged can such a flight in the 
language of this law be "imminently dangerous" if physical contact is precluded by the 

Language of the law? ■ 

^ In the face of his own interprepatioa of the law and the decision in the next para- 

graph,"prima facie Liability", I fail to see how he could in good faith have decided and 
written os as he did, rejecting the claims as he did. 
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M para ^ ?ra ^ 1 on this P 8 ^ 9 * page 2, is quotation of Judge Thomsen in Western 

3* i4cGe 5®®* fh ® opening sentence, in ray layman's view, affix** my interpretation of the 
Ha. statute, above: 11 Of course, frequent flights of aircraft over property, at low altitude 
may cause injury and damage, for which thelandowner is entitled ^ 

damages [sisj or may be so low and frequent as to constitute f t2i^ Jf 
by die uoveiment for public use. "-How -again I raise the questic*^ the Sn^S^omaanta 
anguage, how can a successful overflight, without a crash, x "cause injmy" as di-tin- 
guxshed from damage except in the sense we allege? Koto also that he Nearly tfLsualiaes 

& ! r.* 1 ® 0 al " agod » from the consequences of the flights. Be also says that 
shorty a t^ing they can "cause physical injury" „ ^ere he does^t me^ toX^sI 

? + P * 3 J? they are bound 1 to consider the* 1 claims under the *edoral Torts aot 
hutiiithemidcile of the page he argues that under the "principle stare decisis* 
we are limited to that and can't use the military-claims act. “e disroSS tST? 5 
he kuusell quotes from jsite£ S£&£e& v fiaalqfc and others, the language im- ecliately^ol^ 
^ revised or. t 

? j~ =v rssw jssjs 

a* oSd SAfft “tf ^ ° Ut ° f ^ aboUt * h0 » nt s'«s cm the 

oheiKsed, for if it ms, X ttSk there of 

Z^T bt *»"■ * P-* « for 

His 6 may be a legal argument we may faoe, that th> Federal Torts ci.-tm a + 
be used in negligence cases, that nmw .t „ n erax iorta diaims Act must 

Act can't be used. However, if all this «,},«, 8 ® n ° e case > 811(1 that the military Claims 

■**» »«■* *0 ^ «: ““ »„rr d r v \° not *- 

"• t t zss^ L*f * r* \T ' 1 ™ to the 

SlST to handle the caaee foAll L^ooT^xSS Se ^ 

Harvey, for whatever my opinion may be worth I thinir +u„ ^ 
on thi3 wilole business and argument, whicii is directlv on *1 W±l1 not lo ’ k k±ndi i r 

tips naSSS?« 

the o i im n -p (tc rsn^ -u f . m . lioafcJ dated the 17th. are nines in which I smto 

^^ a s~!TZ PUMU “ t t0 tt “ “W** 

maximum administrative claim on each case is fiS Tf P0rSOnal the 

Th. c^ rteoif ie 8f »oiflo in SS 2^ ^££2?.. 

4/16/64 Col Thonpson'o one-eentence letter forwml 3/10/64 trenecrlpt.to'l'art. 
transept "“f T *» >“* the 

has ll^e ITS? "" r08POn ‘* t0 Teft ’ 0 ^ W* 

2/21/64, oe to neahy. Also ay 2/14. 

£ .?VS2 %£• — 

% ^/6/64 here. 
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Two copies of, aft. illegibly-dated Leahy letter to me, apparently in January. The second 
has an illegible note in the lowernleft-hand comer. In it L asks for ZTlLaZX 
supplied., pretending I : hadn t, and for what we had agreed to negotiate with i d 
technical experts. 



l/'iO/64, General Williams to Leahy, re next Pentagon conference. They want Morse 
and^Sec Defense froaan out, "the prefereable action would he not to involve Mr. florae 
in the conference." This memo was read by phone to get to Leahy, not awaiting mailed 
receipt. Word for word. Typed copy xrrTtg initialed "L" 

Undated draft of jetter to me, with hand note "hot used-sent to Washington 30 
jan 64" ( 



Undated Burtis memo shows Cbyaborlain confirming ray report from contact with the 
pilot and is obviously wrong in distance and has sort elevation above ground admitted to 
be no more than £*@Sgl 500 feet. 

1/27/64 Thompson's nemo for decora. Fromthis they even lie to GehuxvnLs ("The 
operatorsxhad boon identified as a new pilot who Lao. not received instructions". Above 
says not now pilot . but does it mean anythin . except negligence men there are regulations, 
standing instructions and a cle^r and existing problem? This quotes me as saying I would 
shoot the next one down. I didn t and had no wat of doing it anyway. Unless a 22 pistol 
an antique, had the capability." 

Lt Huyett's memo that 1/24/64 on their not taking my call. Thompson's office, 

1/22/64 Leahy to me asking that x give him "information ha on the agreement 
between you and the government", ^ays copy sent to Horae. -00k for in his file as test 
of completeness and to see if he annotated. 

1/15/64, me to Leahy. 



1 / 9/ 64Leahy to me 

Oapt. Jabez Loane IV memo of my 1/6/64 call on he in distress 



memo of his l/?/64 conversation with-Haj. McGrady,"to request the Major 
to cohck Lt. Col. William C„ Tyrell's chronological files to obtain a memorandum ffer 
record which nay have- been made of the. meeting held in April ly62 between Col. Haefle, 
r. Morse, Col. Tyrell and Hr 0 Weisberg" 



.,*“7°* 1,011,3 here * one en J rtfhere tliat !' ve sem in these files. Is it possible that 

the oec Lefense orders such a meeting, so many colonels are there, and there is no 

record/ Note also tiiii 4ironologieal file. I think we want it. 

^ durtis memo of his 1/2/64 visit to Chamberlain. Chamberlaon. has a file.^e asked 
hamper.. axn for copies. If they have it and we have it, my log provides a means of ' 

c eckxngita accuracy. ■ f it is incomplete, then it B eam the Secretary of Defense, 

the claims people and wo were deceiver. 

hg3ligcnce: Chamberlain had issued instructions to avoid us. Bu. he kept getting 
calls, a c this show's, proving that his instructions vent unheeded. His records had to 
show if I reported actualities. If 1 saw helicopters, I had no way of knov/ing what he 
was sending where and obvious 1, had to be telling the truth 



T 

Says he knows of m> emergencies* 
2/23/03 me to Leahy 



There were emregency landings of Much he had to know. 



12/18/63 Tnompso n for ^hief Claims, Weisberg file. Man V 0 ris 1 2/l 2/63 mgmo of 
phone conversation with me attached. Referring to notes the Morse files contains, 
"There are indications that Weisberg was lead to believe tiiat the claim* would be con- 
sidered administratively" Binoe they took claims form £0 the meeting and gave them to 
ae, this is hardly meant to say or reflect no more that I "was lead to believe that 
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Should be ohecked ^to^see^ Ktot’S^do^ljaJu^ “ d rep ° rtt '®> 

11/26/63 Leahy to us 
1l/l 6/6^1 iae to ^eaiiy 
^ l/l3/o3 Leahy to us 

to death my offier of 

10/31/63 Leahy to us 

t»“-‘ «• — to what 
i«norea to avoid doing anything. _ tt±nL lt wa s ever denied. Just 

10/17/63 Leahy to us 

0/26/6 b me to asst sec army, 

^ "** * li8t ° f °0“to hocaa, to teas. 

'/<-// 64 honpson's memo on our clair (not \ , 

8/9/63 Van Voids to "dabird fo ° f Sdl “ 1 “ above « wi ^ attachments*, 

tfdoes not recall any conversations with^ reject . attached latters ” and saying he 
f° ts he does not write this to no and aid rot r ° C0Vez J under «® Ln «at domin." 

% attached letters of 7/27/63,8/3/63 7/W 6 -* letter ° 

wxatog, of a Leorge 'Holler 2444 <t. St “ ^ Leahy^s 

o^~r lett - « *» * - proceeding under a ration of the 

proceeding under'tL ^ ' Vorlc s3 ^V; I was 

Horse and other files. P ° othorui3e » eixould be a copy in the 

indues picture of daa^/^ouest^or^t- ?r ° bl ,® s ’ ^aouaness of chicken^ . tm 
It is not here. ^ 8 ’ f ° r Tet, « n ’^erlinod. r- don ^ t back. 

- _ / r . 
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those of oust. m " 1 loeuarding ’adcutional notes", fora 95a from mo and offering 

Handwritten notes about case on Broadmoor Apts pad 
A/ZJ/G2 iiUjuo about Cali f rom (Ya nv,n 

bring claims fonna. " ° ^ >lor 0R 1et ^fc. heating. Taylor told then to 

8/2VC5 Leahy's Jurisdiotton memo. attachments, duplicates. 
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Department of the Army ^ile? f P 

12/11/63 Deputy Army General Counsel R. Tenney Johnson's memo for JAG forwarding 
attached Morse file* 

11/29&3/63 Morse nemo (carbon) for Johnson enclosing my letters to him of 11/7 and 16 
and two of Leahy’s to me, Thl3 says he is giving Johnson "all my correspondence and 
memos,,, Particularly note Mr, Weisberg' s records of overflights submitted with 
letter of May 5* 1962 and my notes of a meeting of May 3» 1962 between the services and 
Weisberg." 4aong the meanings of this is that I did submit acme proofs, they had then, 
Morse attached special significance to it, and he did make notes of the meeting, I have 
not seen tjgem yet and did not in skimmingo particularly does not dispute my comment 
that what Leahy wrote bears no resemblance to our agreement, And that I can't understand it, 

*V 1l/l6 to Leahy em ph a s ized there is much he seems not to have that I have given 
(it turns out he did have it and lied) and ih emphasize the haaard of all of this to 
our health, I again ask for a conference,, (i sent copies to Low 11/16, copy here) 

Sec Defense Routing slip dated 4/24/63 1 :30 p.m. with brief summary of May 3 mtg, 
copies to Vance, Hiederlehner, others named, with handwritten notes on back, Jailed 
"Action Copy" with action not later than 4/27/62. Except that they were to let me know 
if they agreed to my experts as impartial, this is pretty much what we agreed to as I 
recall it and of what it mentions that we agreed to, I am sure Z raised this «pw«* question 
of agreement on experts with Morse later and with V an Voris, in writing not answered, 

Harvey, I think you should take tida apart and copy, lountold me not to take apart. 

Aside from confirming me, it shows other files not given to you, at least 5 pins the 
two above, or elimination's, or both. 

My 4/17/5E 62 letter to McNamara, annotated. Harvey, please note that on page 1 I 
ask them to make an immediate inspection to see the damages for themselves. W ever done. 

Much later Low came closer, and I’ve seen no report from him. Van V Refused, as his own 
7/24 memo of the next year reflects. There should also be answers to the questions asked 
in thise notes. Request for inspection repeated page 2. Not^ what I invite, even pathologist 
to poet chickens, I even suggest experts to use, including out of Maryland. 

Morse's 5/9/62 confirms that we had an “understabding", tJiat I had begin to comply 
with it, and that he had passed ray claims on to Array JAG KjaSBSKBC "with a request 
that appropriate action be taken"* booking at tho:,e claims, appropriate action can mean 
only rny interpretation of the agreement, that we were to get together and work it out 
amicably,, 

Because my long May 5 letter is so long and because you have paperclipped it ell 
together I’m not slowing down to go over it now. A glance shows it to be specific and 
detailed, even with the navies of witnesses. 

Note that Morse doean t question the overlfights but admits them, as happened at 
the meeting. 

My short May 5 with log. It also is clip ped so I leave undisturbed. 

S/l/62 Morse’s letter for McNaughton’s signature, copies to two others whose files 
are not here, referring to two of my letters not attached. I think you stiould pay olose 
attention to what I take to be admission of continuing overflights, la st paragrpah. 

7/28 me to Morse reparting I don^'t yet have the necess- ry claims forma I’d asked for 
and the initiation of the obtaining of experts as per agreement. 

7/28/62, my answer to licNaughton’ s 7/12, not attacheu. Niederlehner’s copy. 

7/25/62 USAF Col. Woodbury's Memo "^elicopter Overlights". Refers to memo of 7/20, 
which CTyxhHXtk mnmhctHdx is not attached next, ^ote that 2 . reports pilot observation 
confirming my report from 10 miles west ofa our place, in air. 

Undated Array Mil. Operations memo to Morse. Order to avoid us by five miles ajfcd 
stay 2,500 feet up except in emergency., 



7/20/6R2 



Steamier to A r«v CMnf affn-i 4*. rs •wvr.To 4 vs 








u / • ^uHuuguuMi vo me, op florae, admitting "relief you sought has rot been 
obtained" 0 

Action letter or Sec *ef. Memo calling for action by 7/19/62. Copies indicated to 
a number whose files we do 'not have. My 7/12 follows (2 copies). Ibis again notes adverse 
effects on our healthy calls- it greater danger. 

*7 B/4/62 to MdQQOKi Naughton marked "sonic boom" and "no answer required", let 
this points out they replied about flights other than I re port ad and therefore they 
have not been given responses 0 E arvey,note that the A? did see one I reported and ■ 
approximately where I reported it. Noted above and earlier, fill >?/r) 

9/25/62 McMaughton to me. Thi s dislocates our farm but reports orders to avoid. 

Or, in effect, helicopters routed over us on purpose. 

9/1 0/62, Chamberlain to Steepler (three copies p.l), re overflights, re Steepler's 9/4. 
Stempler's does not follow. Note two of his recommendations: this be handled on higfaear 
level and have FAA wshalW our farm "a restricted area". 

5/4/62, Asst Mj. General Lt. %rris K Richard to Davison C.O. establishing 
restiretions, 5 miles, at least 1,500 feet above terrain 

11/5/62 AGC Hiajor W.D.Wasasl to Davison 0.0. repeating above and precluding Presidential# 
except when necessary and then only with elevation 2,500 above terrain, but when this is 
done it must be reporte d promptly. The AF report above proves this also wasn’t done, 

9/4/62 S templar to Chamberlain, attaching pictures I provided (not attached). They 
were with 9 y 8/24 to Laughton, which also describes. It follows.! see nothing to 
respond to S' 3 request for information for reply re pictures if anything. 

Map of directive with interesting note, including "this is permanent". 

11/21/62 Horse to me, referring to Low's visit ana forwarding copy above. Only 
very unusual conditions can .justify violation, ("directive in nature"*) 

9/28/63, me toMobaughton. I report mislooatlng of out farm after all that had happened. 
"John", who I take to be Niederleiaier, added note to "Jack" (HcN.),"Bad we better not 
get out of this exchange?" I also cite specific violations, including one emergency 
landing I recall clearly. 

Several duplicates. 

I/14/65 me to Morse .reporting more violations® 

12 pages relative to the sonic— boom clto.ni 3 of Mrs. Franklyn. Smith. 

3/4/65, FAA Regional Counsel Martin J. White to gg£x Sec. ^efense re my complaint. 
Illegible copy follows, plus White's 3/4 to me 

5/9/63 Col Sidney Berry(s Remo for Record re my 5/8 call. Note added says WH ho'a 
complying, which is false. 5/H reply by Morse. 

S/9/63, Leahy to us. Harvey, please note Wdviritton additions backing out of 
tfyu a gr©eiaent 

7/10/63 me to Morse listing sonic booms. Rote of 7/lb referral to OF NAV 

8/21/63, Morse to me forwarding sonic-boom propaganda and saying Leahy ill. 

IO/17/63, Leahy to us. 

IO/20/63, me to Morse. Rote says answered by phonc 0 

1l/l/6'5, eh. to Leahy, Hist in this file. 
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jam. oopu.aw, i j pages 

These appear to be duplicates. However, in going over them, I note what might 
be significant on the 7th sheet, ANWAV ( 9 August 62), seemingly from headquarters, 
^ilitary District of Washington, to Commander, U.S.Army Commend,, It says about 
my complaints about overflights, M 1 „ Action relative to overflights ...was first initiated 
by this office on 4 May 1962..." How I had been in touch with them beginning in 1955 
or 1956, and if it was not until my May complaint and action ordered by the Secretary 
of Defense, not in response, say, the the decision in the first suit, of which we 
now know there were very much aware, does this not raise a question of added ne g li gen ce? 

The third from the last is a Chamberlain 5/29/62 memo listing five flights 
from March 16 to 29 that coincide with my complaints. So, I couldn’t be making it 
all up, anyway. 

It might be worth checking the log to see what percentage of the flights I te 
noted for those two weeks this comes to. 

The lant two sheets are a record of a complaint in which the ha&ard ot my wife and 
the fright to the chickens is clear and where even in Chamberlain* a attached attempt 
at Justification, it is clear that the regulations were deliberately viola ted c His 
explanation! is that "However, this was an official flfeht and necessary to the best 
interests of this unit's mission". 

Would this# for eacampla, justify landing on one of the buildings? How can such a 
contraption justify violation of their regulations^ His report has to be distorted to 
falsity, buti it remains an admitted violation of regulations that were to have been 
"directive" except for emergencies, and thi3 a year and a half later. . c . ■ 

How much of this is required to constitute a "taking* 1 ? I think with ohikens, 

very little. 
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otea on Cfcsoovexfr Material hotes 



4/50/72 



I intended these to cover all possible uses arid needs, beginning .with an accurate 
and complete inventory, %-court use, search for more discovery material, motive in 
what t.e government did to use and in the legal areas, what could be significant to 
the judge, etc. So, they are much more voluminous than your immediate interest, in 
addressing the running oi the statute move. Here I do want to note that after 1 sent 
you severni copies I found a memo in which they address this from the other side, saying 
tnat 1 nad stopped the statute, so they could not plead that. It may not be possible to 

but 1 813 coin encing, and I»ll attempt to isolate 
-hat noted that could be relevant to your immediate interest. 1 have used devices in 
seeking to attract your attention in these 20 pages, like asterisks in the left margin. 

nd "®i ikaV8 *° check » but from recollection of Morse's description 

and ^ajor Briggs, this can't include his files. There are others who had files, disclosed 
in these records. From wfiSt Both told us, the volume of Morse's files alone exceeds 
what you have been given. 

0031 fiud the tinG to road all these records can you form your own 
opinion, but it is mine that regardless of how incomplete these aw, there was a fixed 
determination not to pay us anything, not to acknowledge that such damages can haouen 
and that whatever was done was done pursuant to this pre^etexadnatloiuAnd that esSally 
^auae or what Judge fl *homsan said of me in his decision, they decided ^ me TST 
guinea pig in seeking a reversal. 

± have a carbon of the attached pages. X will not have copies of the documents. 




